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Note: Chapter Trans § was created by emergency rule effective April 17, 1979, Chapter
Trans 6 was repealed and recreated by emergency rule effective April 20, 1983, Chapter Trans
6 as it existed on Qctober 31, 1983 was repealed and a new chapter Trans 6 was created effec-
tive November 1, 1983, Chapter Trans 6 was repealed and receeated by emergeney rule effec-
tive November 30, 1983, Chapter Trans 6 ag it existed on April 30, 1984 was repealed and a
new chapter Trans 6 was created effective May 1, 1984, :

‘Frans 6.01 Purpose and scope. The purpose of this chapter is to pre-
scribe the department of transportation’s administrative interpretation
of ss, 85.20 and 85.23, Stats., and to preseribe the administrative policies
and procedures for implementing the federal program for public trans-
portation projects in areas other than urbanized. This program is autho-
rized by section 18 of the urban mass {ransportation act of 1964, as
amended, The goals of this program are to enhance access of people in
non-urbanized areas for purposes such as health care, shopping, educa-
- tion, recreation, public services, and employment by encouraging the
maintenance, development, improvement and use of public transporta-
tion services. By federal definition, “areas other than urbanized” include
small urban and rural areas. : :

History: Cr. Register, April, 1984, No. 340, eff, 5-1-84,

Trans 6.02 Definitions, (1) “Capital project cost’ means the cost of ae-
quisition, construction, reconstruction and improvement of facilities, ve-
hicles and equipment for use in the provision of an eligible public trans-
portation service. A public body shall retain ownership of all capital
items purchased under this program. -

_(2) “Eligible applicants’ means local public bodies, or federally recog-
nized Indian tribal governing bodies, but does not include private trans-
portation providers, :

(?) "Eligible public transportation service” means a public transpor-
tation service operating or designed to operate in non-urbanized areas.

(45 “Federal section 18 funds” means all funds appropriated to the
state for use in the federal program for public transportation projects in
small urban, rural and intercity areas, | -

{4m) “Federal section 9 funds” has the méaning given in s, Trans 8.02

-

(5) “Local public bodies’” means counties, cities, villages and towns or
agencies thereof. - . .

(6) ‘fOpérating project cost™ means thel difference hetweéh the costs of
operating an eligible public transportation service and the revenues de-
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rived therefrom. User subsidies such as transportation stamps are not
considered to be “‘operating costs” for purposes of this chapter.

{7) “Private transportation providers’’ means privately owned (for-
profit or nonprofit) organizations that operate an eligible public trans-
portation service,

{8) “Project year’” means a calendar year.

(9) “Public transportation service’ means a passenger transportation
service provided to the general public on a regular and continuing basis
by a public agency or private firm, Passenger {ares shall be collected for
the service in accordance with established tariff schedules. The transpor-
tation service may be provided by bus, rail, shared-ride taxieab or other
conveyance. The service may consititute an entire public {ransit system
or may be an individual route or a segment of a route provided by a
common carrier of passengers, The service shali be authorized by the of-
fice of the commissioner of transportation under ch. 194, Stats,, unless
exempt under s. 86.20 (b), Stats., or under ch, 194, Stats. A transporta-
‘tion service provided exclusively for a subgroup of the general public is
not considered to be a “public transportation service' for purposes of
this chapter, unless it is part of an overall public transit service to the
area, - : : . :

(10) “Small urban area” means any.area that includes a city or village
having a population of at least 2,500, but not more than 49,999, that is
appropriate, in the department’s judgment, for an urban mass transit

system. The departiment shall determine the population of a city or vil- |

lage within a small urban area using the most recent estimates prepared
by the department of administration. ' '

(11) “Station revenue’ means those revenues which are derived from

the operation of a public transportation facility. Such revenues include
concessions, storage rentals, parking, office space rental, and other mis-
cellaneous sourees. e ~ ' ' ~ o

(12) “Through revénue” ineahs revenue deri\;fed from passengers
whose trips begin and end outside an eligible project route but whose
route of travel includes the eligible project route. - C :

(13) “Urhanized area” means those areas of the state so defined by the
U.S. bureau of the census. e, o R P

(14) “User-side subsidies” means a program wherehy users of the
tramsit service are permitted: to purchase transportation vouchers at
prices substantially below the fares charged by the transit providers, The
users can exchange these vouchers for transportation services, and the
providers can then redeem them for the full fare. - T

History: Cr. Register April, 1984, No. 340, ff, 5-1-84; emerg. am, (2), remum, (8)to (13) to
be (9) to (14), cr. {8), eff. 2-12-85; emerg. am. {2), renum. (8) to {13) to be (9) to {14), cr. (8)
eff, 6-5-85; am. (2), Register, November, 1985, No. 358, ¢ff. 12-1-85; er. (4m), Register, De-
cember, 1987, No, 384, eff. 1-1-88; am. {10, renum. {12) and (13} to be (13Yand (14), er. (12),
Register, October, 1989, No. 406, eff, 11-1-89.

* Trans 6,03 Federal share of projeéct cosis. (1) The federal share qf.ober—
ating project costs shall not exceed 50% of those costs. The department
has determined that the following operating revenues and expenses shall
be used to establish the project costs. : ' A
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(a) Operating revenues shall consist of all passenger revenue dertved
from the project service, including the portion of through revenue attrib-
uted to eligible project routes, station revenue derived from the project
serviee and any unrestricted federal, state or local funds received as a
result of providing the project service that are not used to match federal
section 18 funds.

Note: Charter, package delivery, and package express operating expenses and revenues for
?lll[ applicants are assumed to be equal and, therefore, shall not have any net financial effect on
e project,

(b} Eligible operating expenses are those transportation and overhead
expenses associated with the provision of public transportation service
including labor, fringe benefits, materials and supplies, utilities, insur-
ance, purchased transportation service, license fees and certain lease ex-
penses. ‘The following expenses are not eligible project expenses:

1. Depreciation and amortization for publicly owned facilities and
equipment;

2. Expenses that are offset or that will be offset by means that include.,
but are not limited to, cash discounts or refunds, tax rebates including
fuel tax rebatgs, insurance proceeds or resale proceeds;

3. Interest expense, except that privately owned systems i:nay include
interest on short-term debt obligation; : .

4, Return on investment, except that a private transportation pro-
vider that negotiates all or part of a transportation service contract with
an eligible applicant is eligible for a return on its investment. Its return
on investment shall be a fixed amount and may not exceed an amount
caleulated by applying the interest rate the secretary of the treasury
specifies under 50 U.8.C. App. § 1215 (b) (2) as applicable to the period
ending on December 31 of the year prior to the project year to the net
book value of the private transportation provider’s equipment and facHi-
ties used in providing the contracted for transportation serviee;, =

5. Lease-purchase payments;

6. Lease payments to a related party which are a less than arms length
agreement, Only actual eligible expenses of owning the property, includ-
ing depreciation and taxes, shall be allowed;

7. Lease payments by small urban area systems for revenue passenger
vehicles, unless situations exist necessitating short-term leases, In this
subdivision, ‘short-term lease’ means a lease of one year or less in dura-
tion. If the grantee is actively pursuing a federal grant to purchase vehi-
cles, the eligibility of lease payments may be extended until delivery of
the purchased vehicles; '

8. Entertainment costs;

9, Fines and penalties;

10. Bad debts;

11, Charitable deductions;
12. User-side subsidies;

13. Payments to members of advisory committees, transit commis-
sions or transit boards; .
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14, Federal, state and local income taxes;

15. Expenses related to contractual agreements for special planning
studies; '

16, Indirect transit-related functions or activities of regional or local
entities performed as a normal or direct aspect of general public
administration; :

17. Expenses for contingencies or capital acquisitions, including con-
tributions to a capital reserve aceount or fund. For the purposes of deter-
mining eligible operating expenses, capital acquisitions are defined as the
purchase of non-expendable personal property with a useful life of more
than one year and an acquisition cost of $300 or more per unit. A unit is
defined as one or more like items. The cost of materials and supplies uti-
lized in facility or vehicle repairs, regardless of cost, shall be considered
as eligible operating costs so long as the repairs involve replacement of
existing items. .

18. Fees imposed upon a contracted service provider by the grant re-
cipient, such as taxi license fees,

(e) An eligible applicant that contracts with a provider for eligible
public transportation service shall use the competitive bid f)rocess set
forth in this paragraph to choose a provider. An eligible applicant shall
follow this competitive bid process for each of its eligible public transpor-
tation service contracts not less than once every b years, If, however,
service is provided by a transit commission formed in accordance withan
applicable enabling statute, the competitive bid process need not be
used, Eligible applicants shall use the following competitive bid process:

1. -An eligible applicant shall prepare a “request for qualifications”
document that shall request expressions of interest from providers and
describe essential provider qualifications criteria for evaluating those
qualifications, The eligible applicant shall send the document to the de-
partment for its approval and, after receiving departmental approval,
shall send it to all local transportation providers and to all known poten-
tial local transportation providers. The eligible applicant shall also cause
an appropriate notice of the request for qualifications to be published in a
local newspaper of general circulation. .

2. If only one qualified provider expresses interest in providing the eli-
gible public transportation service, the eligible applicant may negotiate
a contract with that provider. The negotiated contract shall be subject
to the department’s approval. R

* 8, If 2 or more qualified providers express interest in providing the eli-
gible public transportation service, the eligible applicant shall send each
qualified provider a department approved “request for proposal” docu-
ment. That document shall describe the eligible public transportation
service requirements and the criteria that shall be used in evalvating the
bid proposals.

4. An eligible applicant shall establish an appropriate procedure for
resolving bid proposal complaints and conflicts, The director of the de-
partment’s bureau of transit shall consider procedural complaints or con-
flicts that include, but are not limited to, complaints that allege that
loeal procedures have not been foltowed. ‘The director shall not review
the substance of an eligible applicant’s decision to select a particular ser-
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vice provider. This limitation may not limit the director’s @uthority to
review an eligible applicant’s actions or inactions under this section or
under other state or federal law.

(d) Par, (c) applies only to eligible applicants filing applications due on
or after November 15, 1988,

(2) The federal share of capital project costs shall not exceed 80% of
eligible costs, except that the federal share of capital improvement pro-
jeets which enhance accessibility for elderly and handica ged persons to
public transportation service and which are not required by federal law
may not exceed 95% of eligible costs. The department shall establish the
appropriateness of each capital expenditure. Where capital items are to
be shared bK parties not directly involved in the provision of the project
service, it shall be shown to the satisfaction of the department that the
applicant will use the item at least 50% of the available time before the
item shall be considered eligible for funding. The proje¢t cost shall be
prorated according to the use percentage. .

His‘é‘f&g(”' Register, April, 1984, No. 340, eff. 5-1-84; emerg, am. (1) (b} 1,, 3., 4., and 6.,
eff, 2-12-85; am, (1) (b} 1., 3., 4., 6. and 7., ister, November, 1985, No, 359, eff, 12-1-85;
anm, {113 {a) and (b) 4., 7. and reer. (1) (b} 2., cr. (1) (c) and (d}, Register, December, 1987, No.
384, eff. 1-1-88; reprinted to restore dropped copy in (1} (b) (intro.), Register, May, 1988, No.
389; am. (1) (a), (c) 3. and (2}, cr. (1) E’b) 18., Register, October, 1989, No. 406, eff. 11-1-89.

Trans 6.04 Disiribution of federal aids. (1) The state’s annual appor-
tionment of federal section 18 funds shalt be distributed as follows:

(a) Up to 10% will be reserved by the department for administrative
and technieal assistance purposes. Such technical assistance may include
project planning, program development, management development, co-
ordination of public transportation programs and research the depart-
ment deems appropriate to promote effective means of delivering public
transportation services in areas other than urbanized areas, Any uncom-
mitted balance of the state’s apportionment of administrative funds
from a preceding project year may be used during subsequent years until
the balance is depleted. : : - .

(b) The apportionment from the mass transit account of the federal
highway trust fund shall be made available to all eligible applicants for
capital grants only. Funds reserved under this subsection shall be ex-
pended in accordance with criteria set forth under s. Trans 6.08.

(e) Apportionments from the general fund are initially available.for
operating assistance grants to eligible small urban and rural/intercity ap-
plicants, Eligible applicants within small urban areas shall be local pub-
lic bodies and shall be found appropriate, in the department’s judgment,
for an urban mass transit system. In determining whether a small urban
area is appropriate for an urban mass transit system for purposés of
granting federal section 18 aid, the department shall'use the following
criteria; : o S

1. All small urban areas recéi_ving state urban mass transit aids and
seived by urban mass transit systéms as of December 31, 1982 shall be
deemed appropriate. © o s

" 2. Except as provided for in subd. 1, a small urban area shall be deemed
appropriate if the electorate of its most populous public body approvesa
referendum question prior to the filing of its second year’s application
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asking whether the public body should subsidize the operations of an ur-
ban mass transit system. ’

3. Any balance remaining in par, (¢) after operating assistance needs
are met shall be available to all eligible applicants for capital grants to be
awarded in accordance with eriteria set forth under s, Trans 6.06.

{2) Any uncommitted balances of the state’s apportionments or any
unexpended balances from previous obligations shall be carried forward
to the following year. - : -

History: Cr, Register, April, 1984, No. 340, eff, 5-1-84; emerg., am, (1) (¢}, eff, 2-12-85;
emerg. am. (1) (c), eff. 6-5-85; am, {2}, Register, November._ 1985, No. 359, off, 12-1-85,

Trans 6.05 Operating ﬁran!s to areas other than urbanized. Subject to
the limitations set forth in s, Trans 6,03 (1), the operating assistance
funds available in s. Trans 6.04 (1)} (c) shall be allocated among eligible
applicants in proportion to each applicant’s share of the projected oper-
ating project costs of all applications.

History: Cr. Register, April, 1984, No. 340, eff, 5-1-84,

Trans 6.06 Capital grants. (1) Capital agsistance funds under s, Trans
6.04 (1) (b) and (c) shall be made available according to the following
rank order of priority until all of the funds available are committed:

(a) Projects to replace vehicles operated by existing systems;
(b) Projects to initiate a public transportation service;

{¢) Projects to replace ma_intenancé and storage facilities of existing .

systems;

(d) Projects to expand the number of vehicles operated by existing
systems; '

. (e) Projects to expand and rehabilitate maintenance and storage facili-
ties of existing systems; and : :

(f) Projects to pufchaée and install passenger amenities for existing
systems such as shelters and bus stop signs.

(2) If available funds are not sufficient to fund all applications within a
given category, then the department shall, after consultation with the
applicants, reduce the scope or timing of proposed projects within that
category to fit available funding.

Hislory; Cr, Register, April, 1984, No, 340, eff. 5-1-84; 7, (1) {a), renum, (1} (b) to (g) to be
(1) (a) to {f) and am. (1) {b), Register, November, 1985, No. 359, efi, 12-1-85. )

‘Trans 6.07 Application for federal aids. (1) Eligible applicants may ap-
ply to the department for federal section 18 funds. If more than one local
public body will financially participate in the project, one body should
submit a single application on behalf of all. In those cases, the federal
aids received shall be alocated among all local public bodies in propor-
tion: to each one’s share of eligible project costs.

(2) Applications shall be submitted to the department no later than
November 15 of the year immediately preceding the project year. Prior
to November 15, an applicant may request up to a 46-day extension of
this date, and the department may grant that request. No application
for operating assistance or capital assistance received after January 1 of
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the project year may be funded unless the secretary of transportation
determines that a later date is appropriate in order to properly respond
to an emergency.

(8) The assisted transit services may be operated for less than a calen-
der year,

(4} Apphcatlons shall be made in a manner and form prescribed by the
department in accordance with governing federal regulations,

(b} The applicant shall submit the original of its application to the
appropriate transportation district office of the department.

(6) An applicant shall submit a copy of its appiication for review and
comment purposes to the appropnate regional planning commission, to
the appropriate area agency on aging, and to the appropriate depart-
ment of health and social services’ division of community services' re-
gional office, In order to be considered by the department, comments by
the agencies shall be submitted to the department’s appropriate trans-
portation district office within 45 days following the submission of the
application to the department. The department shall give appropriate
consideration to the review comments of the agencies, :

(7) The department reserves the r:ght to reject apphcatmns for any of
the following reasons:

(a) The proposed prOJect isnot consmtent with the mtent of the federal
section 18 program;

{b) The lack of federal funds;
(¢) The apphcatlon is incomplete;

{d) The proposed project is not etfectwe and eﬂ.’rclent when compared
to projects of a similar type. Such measures as the ratio of operatmg rev-
enues to operating expenses, passengers per mile of service, operating éx-
penses per passenger, and passengers per popu]atlon served may be used
to defermine effectiveness and efficiency.,

History: Cr. Register, April, 1984, No. 340, eff, 6-1-84; emerg. am, (2} eff, 6-5-85; af, (2),
1?mster, November, 1985, No. 359, off, 12-1-85 am. (2), Register, December, 1987, No 384,
off. i-

Trans 6.08 Reporting requirements. All grant recipients shall maintain
hooks and records in the manner required by the department and shall
make’ permdxc and special reports as requlred by the department or by
governing federal regulatlons. :

History: Cr, Register, April, 1984, No. 340, eff. 5—]-84

Trans 6.09 Lahor proleclmn requirements. Each eligible appllcant,
through formal resolution by its governing body, shall assume all respon-
sibility and liability for all labor protection requirements imposed by the
federal government to implement section 18 (c) of the urban mass trans-
portation act of 1964, as amended. The department shall not fund any
applicant that fails to comply with this seetion.

History: Cr. Register, April, 1984, No, 340, eff, 5-1-84,

Trans 6.10 Properly management and disposition (1) In this section,
*useful life” means:
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.(la) Vans, autos, station wagons, and body on chassis buses - 100,000
miles:

(b} Small heavy duty single unit transit buses (up to 35 feet) - 10 years; -

{¢) Heavy duty single unit transit buses (85-40 feet) - 12 years,

(2) Prior to requesting disposal of vehicles which have not reached
their useful life, the grant recipient shall seek to transfer the vehicles to
other eligible applicants under this chapter. The transfer of equipment
requires department approval, If a transfer cannot be accomplished, the
grant recipient shall request disposition instructions from the
department.

(8) The grant receipient shali request disposal instructions from the
department when it desires to dispose of any equipment or facilities pur-
chased with federal section 18 funds, The department shall instruct the
grant recipient to dispose of the equipment or facilities in the most effi-
clent and practical manner. .

' (4) Proceeds received from the dispostion of equipment and facilities
may be retained by the grant recipient, but shall be used for mass transit
purposes, such as the following:

(a) To purchase additional eapital equipment.,

{b} Fo pay expenses of the operating assistance project.
{e) To pay the local share of capital assistance projects.
(d) To pay the local share of operating assistance projects.

(5) Any use by the grant recipient of proceeds from the disposal of
equipment or facilities requires prior approval of the department.
Records shall be maintained by the grant recipient to permit tracing of
the use made of the disposal proceeds.

(6) The grant recipient shall ensure that preventive maintenance is
performed on the equipment and facilities purchased with federal section
18 funds at a level no less than the manufacturer’s recommended
specifications. -

History: Cr. Register, December, 1987, No. 384, eff. l-i-SS; r. and reer, Register, October,
1989, No. 406, eff, 11-1-89.

Trans 6.11 Transferring federal funds to another program. In the exercise
of its reasonable discretion under federal and state law, the department
may transfer part of Wisconsin’s federal section 18 fund apportionment
and use it to supplement Wisconsin’s federal section 9 funds received for
use in urban areas having populations between 50,000 and 200,000.

Histoty: Cr. Register, December, 1987, No, 884, eff. 1-1-88,
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